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Statutes in relation to inspection of articles intended for sale as food have been 
enacted as occasion required since the formation of our Government. Laws requiring 
inspection of fiour, beef, pork, butter, lard, and fish are of this class. The obvious 
purjwse of the ordinances under consideration was to prevent the sale and use of 
meats unfit for consumption, and to protect the people against deception. Such 
provision is not only within the legislative right, but is an imperative legislative duty. 

The police power of the State is coextensive with self-protection and is not inaptly 
termed "the law of overruling necessity." It is that inherent and plenary power in 
the State which enables it to prohibit all things hurtful to the comfort, safety, and 
welfare of society. (Lake View ■;;. Rose Hill Cemetery, 70 111., 191; 22 Am. Rep., 71, 
supra; Commonwealth v. Wheeler, 205 Mass., 384; 91 N. E., 415; Pittsburg & 
Southern Coal Co. v. Louisiana, 156 U. S., 590, 599; 15 Sup. Ct., 459; 39 L. Ed., 544.) 

The regulation of the place and manner of conducting the slaughtering of animals, 
and the business of butchering within a city, and the inspection of animals to be killed 
for meat, and of the meat afterwards are among the most necessary and frequent 
exercises of this power. (Slaughter-House Cases, 16 Wall., 36; 21 L. Ed., 394.) 

It is the opinion of the court that the ordinance is a valid police regulation and the 
entry must be 

Judgment affirmed. 

NEBRASKA SUPREME COURT. 

A Physician Acting Under tlie Direction of the State Board of Health in an Epidemic 
is Entitled to Compensation. 

Shidler v. York County, 146 N. W. Rep. 949. April 3, 1914. 

Under the laws of Nebraska a physician who, by direction of the State board of health, incurs expense 
and renders professional services in an epidemic is entitled to reimbursement of the amount expended 
and compensation for his services, which must be paid by the county. 

The fact that the physician is a member of the county board of health does not affect the rule stated above. 

Barnes, J. In the summer and fall of 1909 there was a large number of cases of 
what is commonly called "infantile paralysis " in York County, Nebr. Dr. George P. 
Shidler, a duly licensed physician, was at that time a member of the board of health 
in that county, but he wa^ not the county phynician, and was under no contract with, 
and received no salary from, the county, as a member of its board of health or other- 
wise. The disease in question vvasof a most serious nature, and was fatal in many 
cases. The pathology of the disease was not then very well understood, but, by 
reason of its prevalence and charactsr, many of the communities in tne stricken terri- 
tory were thrown into a condition approaching panic. Trade suffered, public schools 
remained closed after the usual time for them to begin the fall term, dates of chau- 
tauquas and other public assemblies were canceled, and notably among those com- 
munities wa^ the city of York in that county. Mr. John L. Dorsey, the then chairman 
of the county board of health , expressed himself as opposed to a quarantine, and failed 
and refused to call a meeting of the county board of health, or to take any other meas- 
ures relative to the disease, or to the investigation or control of it; and no meedng was 
had by said boaid of health, and no action whatever was taken by it at any time 
during the entire year that Dr. Shidler was a member. 

On July 20, 1909, the State board of health, acting imder its power, on informa- 
tion of the condition of affairs in York County, and by reason of the authority con- 
tained in section 2738, Revised Statutes, 1913, met and made an order that said 
disease be quarantined in York County, and by its order instructed the State health 
inspector to communicate its order to Dr. Shidler, and to require him to establish 
and maintain a rigid quarantine of said disease throughout that county. The order 
was communicated to Dr. Shidler, and in obedience to it, and to the command of 
the inspector to "get busy," he proceeded to quarantine said disease wherever he 
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could find it in his county, and was occupied with his duties in that behalf from about 
July 20 to October 1 of the year 1909. It appears that the doctor came in contact 
personally with about 250 cases of the disease, and devoted his time to those cases to 
the partial exclusion of his other practice; that, in the performance of those duties, 
the doctor incurred and paid necessary expenses in the sum of $225; that for his own 
services in the premises he chained the county supervisors the sum of $267.50. From 
this latter sum there was deducted four or five items tor the quarantine cases wiliin 
the proper limits of certain towns and villages. The doctor presented his claim to 
the county board, and asked for its approval and allowance. The board of super- 
visors rejected the claim, and the doctor appealed from its order to the district court 
of York County. On March 13, 1911, both parties, in open court, waived a jury trial. 
After the evidence was introduced, the court t»ok the case under advisement, and 
on January 9, 1912, rendered a judgment in favor of the plaintiff and against the 
defendant county for the sum of $508.60, and costs taxed at $14.75, to which finding 
and ju<^ment the defendant excepted, and has prosecated an appsal to this court. 

The main question presented by this appeal is: Was the plaintiff entitled to recover 
on the claims filed against the county? It is the defendant's first contention that the 
plaintiff was a member of the county board of health, and therefore he could not employ 
himself, or take part in his own employment to perform the services in question, and 
thus bind the county to pay for the same. In support of this contention, the defend- 
ant cites many authorities holding that one can not recover on a contract made with a 
board of which he was a member. Those authorities are based on public policy, but 
they are by no means wholly in accord on the question as applied to the services of 
the kind performed by the plaintiff in this case. It appears, however, that plaintiff 
did not rely on any contract made with the board of health of York County, for his 
action was based on quantum meruit for services performed by order of the State board 
of health, under the provisions of section 2738, Revised Statutes, 1913, which reads in 
part as follows: "In addition to such general and standing rules and regulations, in 
cases of emergency wherein the health of the people of the entire State or any locality 
therein shall be menaced by or exposed to any such contagious, infectious, or epidemic 
disease or diseases arising from insanitary conditions, or when a local board of health 
having jmisdiction of a particular locality shall fail or refuse to act with sufficient 
promptitude and efficiency in any such emergency, or in localities wherein no local 
board of health shall have been established, as provided by law, it shall be the duty 
of the board to adopt and enforce such special quarantine and sanitary regulations as 
the occasion and the proper protection of the public health may require; and all nec- 
essary expenses incurred in the enforcement of such rules and regulations shall be 
paid by the city, village, or county for and within which the same shall have been 
incurred." 

It appears that plaintiff, acting undsr the order and by the authority of the State 
board of health, as provided in the part of the section above quoted, performed the 
professional services and incurred the expenses certified to in his claim; that such 
services were necessary, and were actually required in order to check the spread of the 
highly contagious disease above mentioned, and protect, as far as possible, its stricken 
\'ictims and others. It appears that the expenses in question were actually incurred 
and paid by Dr. Shidler, and that the charge for his services was reasonable as to its 
amount. In such a case we are of opinion that plaintiff was entitled to recover. 
(Spearman v. Texarkana, 58 Ark., 348; 24 S. W., 883; 22 L. R. A., 855. Board of Com- 
missioners V. Mitchell, 131 Ind., 370; 30 N. E,, 409; 15 L, R, A., 520, Mayor of Niles 
V. Muzzy, 33 Mich., 61; 20 Am. Rep., 670. McBride v. City of Grand Rapids, 47 
Mich., 236; 10 N. W., 353. Boggs v. Caldwell County, 28 Mo., 586. Garrett v. Board 
of Commissioners, 92 Ind., 518. Town of Knightstown v. Homer, 36 Ind. App., 139; 
75 N. E., 13. AuU v. City of Lexington, 18 Mo., 401. Hawthorne v. Board of County 
Commissioners, 79 Kan,, 295; 99 Pac, 598, 
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As we view the record in this case, the defendant was liable to Dr. Shidler for the 
reasonable value of his services and the exi)ea8es necessarily incurred by him in ren- 
dering them. 

The judgment of the district court was right, and is affirmed. 

Extra Compensation Allowed to County Physician for Unusual Services During an 

Epidemic. 

Plumb v. York County, 146 N. W. Rep., 938. April 3, 1914. 

A county physician who receives $5 per month tor certain services regularly rendered is entitled to addi- 
tional compensation for unusual services performed by direction of the chairman of the county board 
of health in suppressing an epidemic of smallpox. 

The tact that the physician is a member of the county board of health does not preclude him from recovering 
for such unusual services even though the rules of the board othealth require members to serve without 
compensation. 

Barnes, J. This is an appeal from a judgment of the district court of York County 
in favor of the plaintiff. Dr. James Norris Plumb, who for more than 20 years has been 
a duly licensed physician practicing his profession in York County. 

It appears that the plaintiff, during the years 1907, 1908, and part of the year 1909, 
was under contract with York County to give medical attendance to the inmates of 
the poor farm and the prisoners in the county jail of said county, for which he was to 
receive the sum of $5 per month. By reason of that employment, he was called the 
county physician. During a portion of that time, and subsequent thereto, one Stephen 
was chairman of the county board of supervisiors and of the county board of health. 
While plaintiff was treating the inmates of the poor farm and county jail the disease 
of smallpox became prevalent in said county to such an extent that it soon became 
epidemic, and the plaintiff was directed by the chairman of the county board and board 
of health to quarantine all those afflicted with that disease in said county, to fumigate 
their homes, arid take all necessary measures to provide for its suppression. He com- 
menced his services in compliance with that order in the fall of 1908 and continued 
his work to some time in the summer of 1909. It appears that he was called upon by 
the county to attend, quarantine, and fumigate 132 cases of smallpox. His actual 
expense in connection with this service was $260, and he charged the county $726 for 
his professional services in that behalf. The county board disallowed the plaintiff's 
claim and he prosecuted an appeal to the district court. The cause was tried without 
a jury and the court awarded the plaintiff a judgment for $790.35. The county 
excepted and has brought the case to this court by appeal. 

The county sought to defeat the plaintiff's claim by contending that Dr. Plumb was 
a member of the board of health, and therefore he could not have a return of the money 
expended by him in the suppression of the disease of smallpox, and neither could he 
have compensation for his services rendered in that behalf. 

It appears that there was no contract entered into between the county and the plain- 
tiff for the services in question, and there was a rule that required members of the 
board of health to serve without compensation. If the contention of the county is to 
prevail, then the public is helpless to protect itself against contagious and epidemic 
diseases. It is easy to understand why the members of the board of public health 
should receive no compensation for serving thereon, but it would be difficult to under- 
stand why a physician should bo called upon to serve the county in suppressing an 
epidemic and contagious disease without compensation. Many cases are cited by 
appellant to support the contention that an officer must perform all the duties of the 
office for the compensation provided by law; however, those cases are not decisive of 
this controversy. The better rule is announced in Spearman v. Texarkana (58 Ark., 
348; 24 S. W., 883; 22 L. R. A., 855), where it is said: "A physician who is a member 
of a board of health may recover reasonable compensation fc^r purely professional 



